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(Background Facts): After James Maurice McKnight died in 2018, his daughter, Fran King,
closed McKnight's bank account at Guaranty Bank. Later, in December 2018, King asked
Frank Norwood to have his auction company organize a sale of McKnight's estate. Among
otherindividuals, Brandon Crawford, Destiny Brush, and Janae Lewis helped Norwood with
the estate sale. Before the sale, King's family placed some items, including a checkbook, in
a "safe room" in McKnight's home so that the items would not be sold. The evidence
demonstrated Lewis's awareness that those items had been placed in the "safe room." The
estate sale was conducted December 29, 2018.

(065321 Court's Charge / Instructions & Definitions: Crawford testified that he and Appellant were
"pretty good friends" and that he had worked with Appellant "a couple of times." Crawford also
testified that Appellant admitted to him that he received the checks from the estate sale from
Lewis, "from the dead guy," and to having passed the checks. In January 2019, Nima Sherpa
(Nima) was the manager of the Quick Track convenience store in Paris, Texas. Nima testified that
she knew Appellant because he regularly came into the store and that Appellant often brought
checks to the store to cash them. According to Nima, in January 2019, Appellant "passed" checks
in the store that had been dated January 7, January 9, and January 12, 2019. The three checks
were from McKnight's bank account and had been made payable to Appellant. Nima said that,
because Appellant was a regular customer, she did not ask him to endorse the checks or to pay
the normal check-cashing fee. Nima later learned that the bank "rejected" the three checks for
insufficient funds. Gyalbu Sherpa (Gyalbu), also a manager at Quick Track, stated that he knew
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Appellant because Appellant sometimes did "small jobs" for Quick Track stores. Gyalbu explained
that, after Appellant cashed the checks and Gyalbu realized there were insufficient funds in the
account, Gyalbu asked Appellant, "I said your checks are bad, why do you pass those checks?"
Appellant responded that "[he] worked for somebody and those [were the employer's] checks."
According to Gyalbu, Appellant claimed not to have known that the checks were "bad."
McKnight's daughter, King, stated that, after she closed her father's account at Guaranty Bank,
she received a telephone call from an employee of the bank informing her that one of her father's
bank account checks had gone "through" the bank. King said she reported the incident to law
enforcement. She stated that she did not write the check and had never written any check to
Appellant. King also said that, as far as she was aware, her father had not known Appellant or
hired him to do any work. The State contends that it appropriately indicted Appellant on three
counts of forgery pursuant to Section 32.21(d) of the Penal Code. Appellant, however, asserts
that the three offenses, as charged and as proven, were class B misdemeanors. In support of his
position, he directed the Court of Appeals to Section 32.21(e-1), which states that: “If it is shown
on the trial of an offense under this section that the actor engaged in the conduct to obtain or
attempt to obtain a property or service, an offense under this section is . . . (2) a Class B
misdemeanor if the value of the property or service is $100 or more but less than $750.” There
is no question that the jury convicted Appellant of three counts of forgery of a financial
instrument by passing three forged checks, each valued at $100.00 but less than $750.00. The jury
was instructed that the charges were state jail felonies. Consistent with his claim that the charges
should have been class B misdemeanors, Appellant maintains that the three sentences of
seventeen years' imprisonment exceeded the applicable punishment range.

Holding: At trial, Lennox did not object to the jury charge on guilt/innocence. On appeal, he does
not urge a separate point of error expressly asserting charge error as such, but, in challenging
what he frames as improper excessive sentences, he claims that the jury should have been
charged during the guilt/innocence stage that the offenses were misdemeanors. He notes that he
was indicted using felony language and that the trial court charged the jury using felony language,
expressly noting that the charge omitted "the amounts of the three checks" that were expressly
set out in the indictment. He asserts, therefore, that "the three offenses alleged against [him] in
the indictment and found by the jury in the guilt-innocence charge were all class B
misdemeanors." His argument, at its base, is that, because the State and the trial court treated
his charges as felonies, when they were in fact class B misdemeanors, his sentences were outside
the range of punishment. The logical result of Lennox's argument, if correct, is that the jury should
have been charged that the offenses were class B misdemeanors, not felonies. The issue of
jury-charge error was fairly raised. Also, where there is jury-charge error, we may address the
guestion, even if the error is unassigned, and can reverse if the error caused egregious harm, ***
We agree with Lennox and conclude that there was egregiously harmful jury-charge error during
guilt/innocence, entitling Lennox to a modification of his convictions to be Class B misdemeanors
and a new punishment trial. *** [We] have found the charge error to be egregiously harmful. The
undisputed evidence established that Lennox forged the checks in question "to obtain or attempt
to obtain a property or service," and there is no evidence in the record that he did so for any other
purpose. Under Section 32.21(e-1)(2), a forgery committed "to obtain or attempt to obtain a




property or service" in an aggregate amount of more than $100.00 but less than $750.00is a class
B misdemeanor. *** Theindictment, onitsface, would support conviction under subsection (e-1),
and the undisputed evidence at trial established that subsection (e-1) applied. As noted, Niles v.
State, 555 S.W.3d 562 (Tex.Cr.App. 2018)(see (85, Vol. 26, No. 24; 06/18/2018), suggests that
reformation of the judgment to reflect convictions for class B misdemeanors is the appropriate
disposition of this case. *** Therefore, we reform the judgment in this case to reflect that Lennox
was convicted of three class B misdemeanor offenses under Section 32.21(e-1)(2).

Concurring / Dissenting Opinions: Justice Ralph Burgess concurred (P. 15), writing
separately to explain why he believes this opinion in and that in State v. Green
(infra)(see (65, Vol. 28, No. 47; 11/30/2020) “properly harmonizes the law as
explained by the Court of Criminal Appeals.”
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