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OFFENSE: Capital Murder

COUNTY: Tarrant

COURT OF APPEALS: Fort Worth

C/A CITATION: Not Designated for Publication (02-23-00053-CR)

C/A RESULT: Conviction Reversed

CCA. CASE No. PD-0202-25 DATE OF OPINION: September 24, 2026
DISPOSITION: Court of Appeals Reversed

OPINION: Judge Gina Parker VOTE: 5-3-0

TRIAL COURT: Cr D/C 3; Hon. Douglas Allen

LAWYERS: Keith Hampton (Defense); Bryce Perry & Lisa Tanner (State)

[Background Facts]: On October 11, 2018, a 911 dispatch indicated that a woman (Amber
Odom) was screaming about her “baby.” When emergency medical personnel arrived, they
discovered Amber cradling in her arms a two-year-and-seven-month-old boy, Jason
“Wilder” McDaniel, who had died. Rigor mortis had already set in, and the child was cold
to the touch. First responders noticed some blood on the child’s face. The police
determined that Amber had been dating Appellant and that she and Wilder had lived at
Appellant’s residence for approximately two months. Appellant showed a police officer to
a bedroom, where Wilder had been found lying beside his crib. Blood was found on the
floor in front of the crib and on an adult-sized pillow inside the crib. Appellant signed a
consentto search, andthe policetook photographsand collected the bedding from the crib.
Given the blood evidence and the condition of the child, the police suspected foul play.

[085 31.013 Search & Seizure / Search Warrants Requirements of the Affidavit in Support

(Probable Cause)]: On October 22, 2018, the police obtained a search warrant to collect and
search, among other things, computer equipment and electronic storage media. The warrant also
specified that the police be allowed to search for and seize “[a]ny and all computer files containing
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physical abuse depictions of a child and/or children, photographs, negatives, photographicslides,
videotapes, or other physical abuse visual depictions of a child and/or children.” The warrant
specified Appellant’s address asthe home to be searched, described the exterior of the home, and
included an outdoor photo of the home. Pursuant to the warrant, police searched computers and
a cellphone found in the home. The search revealed, among other things: a video showing
Appellant abusing the child, a video supporting a conclusion that he had done so, and evidence
that he had used a computer program to delete files from a laptop. This evidence constituted a
small part of the inculpatory evidence admitted at trial. Appellant was convicted of capital murder
and, because the State did not seek the death penalty, automatically sentenced to life without
parole. The Court of Appeals concluded that the search violated the Fourth Amendment because
the search-warrant affidavit did not include enough facts to show probable cause that relevant
evidence would be found on electronic devices in Appellant’s home. The Court of Appeals then
conducted a harm analysis under the constitutional standard and found the admission of the
evidence harmful [see (85, Vol. 33, No. 9; 03/10/2025].

[Holding]: For the purpose of this opinion we assume error and address only harm. We conclude
that the Court of Appeals’s harm analysis was deficient in multiple respects. First, the court of
appeals applied the wrong standard. Because the police acted in good faith in conducting the
search, the Fourth Amendment does not require exclusion of the evidence, and any exclusion
would be required only under the Texas statutory exclusionary rule -- making the applicable harm
standard the one that applies to non-constitutional errors. Second, we conclude that the Court
of Appeals erred in the mechanics of conducting a harm analysis by failing to discuss all of the
material evidence and by failing to explain, in light of that evidence, why the error was harmful.
In fact, the Court of Appeals failed to discuss any part of the State’s extensive incriminating
evidence. Finally, we disagree with the lower appellate court’s conclusion that Appellant was
harmed. The forensic evidence showed that the child was murdered by smothering. And other
evidence -- inappropriate text messages, unusual behavior, DNA evidence, and various evidence
pointing to his prior abuse of the child during the babysitting incident -- pointed clearly to
Appellant as the perpetrator. At least under the non-constitutional standard, the balance of the
trial evidence showed that any erroneous admission of the videos and file-deletion evidence was
harmless.

[Concurring / Dissenting Opinions]: Judge Kevin Yeary concurred with the Court’s
ultimate disposition of this case, but disavowing State v. Baldwin, 664 S.\W.3d 122
(Tex.Cr.App. 2022)[see 685, Vol. 30, No. 17; 05/16/2022], he argued that the Court
“should have decided that the affidavit did, in fact, supply the magistrate judge with
a substantial basis to find probable cause.” Judge Scott Walker did not participate.

Sidebars

[David A. Schulman] Giventhe descriptionin the Court’s opinion, | tend to agree with Judge
Yeary, although | certainly understand the “boilerplate” and reference to State v. Baldwin,
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664 S.W.3d 122 (Tex.Cr.App. 2022)[see 685, Vol. 30, No. 17; 05/16/2022] in the Court of
Appeals opinion. | further understand why the majority of the Court presumed error in
order to avoid having to extend an already quite lengthy opinion with the necessarily quite
lengthy application of Baldwin which would be required.
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