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TIBA's Case of the Week

Fourteenth Court of Appeals

[Case Name]: Terryl Shawn Richard v. The State of Texas

® OFFENSE: 2X Possession of a Controlled Substance with Intent to Deliver (Fentanyl)
COUNTY: Brazoria

C/A CASE No. 14-25-00840-CR & 14-25-00841-CR

DATE OF OPINION: July 30, 2026 OPINION: Justice Kevin Jewell

DISPOSITION: Conviction Affirmed

TRIAL COURT: 149th D/C

LAWYERS: Robert Miller (Defense); Trey Picard & David Rogers (State)

[Background Facts]: Brazoria County Sheriff’s Office (“BCSO”) Narcotics Investigator Zachary
Jacoby began investigating Appellant after interviewing an inmate, “Jane Doe #1,” at the
Brazoria County Jail on July 10, 2024. Doe told Investigator Jacoby that Appellant was
staying at a local Motel 6 and selling drugs. On the morning of July 11, Investigator Jacoby
went to the motel, where he discovered that Appellant had rented a room for 77 days. He
saw Appellant and a female leave the motel in a car reportedly belonging to Appellant. The
investigator contacted his supervisor, and other law enforcement personnel conducted a
traffic stop after observing Appellant commit several traffic law violations. BCSO Deputy
Jessie Saldivar conducted the traffic stop. He smelled marijuana emanating from
Appellant’s car. Appellant was the driver and Adriana Rodriguez was in the passenger’s
seat. Saldivar separated and questioned them. Appellant told the deputy that he had
smoked marijuana around the vehicle the night before and was taking Rodriguez to her
home. Rodriguez said there were pills in her purse, and Saldivar retrieved an alprazolam
pill, an “unknown brown pill,” about two grams of marijuana, and nine round blue pills
scored with “M30.” A lab analyst testified that the nine blue pills contained fentanyl and
weighed about 1.25 grams. Rodriguez told Saldivar that Appellant handed her the pills and
told her to put them in her purse when Appellant saw the police car’s lights approaching.
Rodriguez added that Appellant sells drugs to her, and she offered information about
evidence located inside the Motel 6 room. She told Saldivar that a safe in the motel room
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contained drugs and firearms. Rodriguez also told the deputy that Appellant had
contraband on his person. Another BCSO deputy, Rohandy Sanchez, took Appellant to the
Brazoria County Jail and conducted a strip search. The deputy recovered a green leafy
substance and a brown bottle of pills from Appellant’s person, which later analysis showed
contained forty-oneround blue tabletsimprinted with “M30" and weighing over 5.5 grams.
These forty-one blue M30 pills also tested positive for fentanyl.

[68§533.02 Sufficiency of the Evidence / Controlled Substances / Possession]: Rodriguez testified
that she associated with Appellant for about two weeks before the traffic stop and that Appellant
not only sold her narcotics but also provided others with marijuana. She testified that she stayed
at the Motel 6 with Appellant the night before the stop, and Appellant gave her fentanyl pills
during that time. Rodriguez confirmed Deputy Saldivar’s testimony describing what she told him
during the traffic stop. Saldivar’s body cam video footage from the traffic stop was admitted and
played for the jury. On appeal, Appellant claims the evidence is insufficient to support his
convictions. Appellant challenges only the “intent to deliver” element.

[Holding]: Intent to deliver narcotics may be proved by circumstantial evidence, including “the
guantity of the drugs possessed.” Factors that a reviewing court may consider in determining
intent to deliver include: (1) the nature of the location at which the defendant was arrested; (2)
the quantity of the contraband in the defendant’s possession; (3) the manner of the packaging of
the contraband; (4) the presence of or lack of narcotics paraphernalia for either use or sale; (5)
large amounts of cash; and (6) the defendant’s status as a narcotics user. The quantity of the
factorsis not asimportant as the logical force the factors have in establishing the elements of the
offense. Finally, expert testimony by experienced law enforcement officers may be used to
establish adefendant’sintentto deliver. Espino-Cruzv. State, 586 S.W.3d 538 (Tex.App. - Houston
[14th] 2019)[see 085, Vol. 27, No. 37; 09/30/2017]. *** Considering this evidence in the light most
favorable to the verdict, a rational trier of fact could have found the intent-to-deliver element
beyond a reasonable doubt with respect to the offense charged in cause number 100808-CR. See
Devoe v. State, 354 S.W.3d 457 (Tex.Cr.App. 2011)[see 08, Vol. 19, No. 50; 12/19/2011]
(explaining that same-transaction contextual evidence may provide proof of intent where “several
crimes are intermixed, or blended with one another, or connected so that they form an indivisible
criminal transaction, and full proof by testimony . . . of any one of them cannot be given without
showing the others”). *** Accordingly, we overrule Appellant’s issues challenging the legal
sufficiency of the evidence of the intent-to-deliver element.

[68S 548 Sufficiency of the Evidence / Deadly Weapon Findings): Appellant challenges the jury’s
deadly weapon finding that appellant used a firearm in the commission of the offense.

[Holding]: In Pattersonv. State, 769 S.W.2d 938 (Tex.Cr.App. 1989), the Court of Criminal Appeals
explained that “use” could mean “any employment of a deadly weapon, even simple possession,
if such possession facilitates the associated felony.” The court further explained that “exhibit”
means that “the weapon was consciously shown or displayed during the commission of the
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offense.” Therefore, “one can ‘use’ adeadly weapon without exhibitingit,” but one cannot exhibit
a deadly weapon without using it. *** Appellant argues that because he was not present in the
motel room when police found the firearms pursuant to the search, he could not have used or
exhibited them. Appellant is correct that he could not have “exhibited” the deadly weapon
because he was not physically present at the location at the relevant time to consciously show or
display the weapon. Still, a deadly weapon finding will be upheld if a rational factfinder could
have found that appellant used the weapon “to facilitate his possession and distribution” of
narcotics. See Coleman v. State, 145 S.W.3d 649 (Tex.Cr.App. 2004)[see (65, Vol. 12, No. 39;

10/04/2004]. Here, a reasonable factfinder could have found that appellant “used” the weapons
under this standard. As in Coleman, narcotics and a firearm were found at Appellant’s place of
residence, which is sufficient to support a deadly weapon finding (“It is irrelevant that Appellant
was not in the residence at the time the officers discovered the weapons”). *** Further, when
firearms are recovered together with a large amount of narcotics, a deadly weapon finding may
be affirmed. *** As in Gale v. State, 998 S.W.2d 221 (Tex.Cr.App. 1999)[see &5, Vol. 7, No. 20;
05/19/1999). *** |n sum, viewing the facts in the light most favorable to the verdict, the evidence
sufficiently supports an affirmative finding that appellant used a deadly weapon during the
commission of the offense. The jury could have reasonably believed that the firearms protected
or facilitated appellant’s possession of the narcotics with intent to deliver.

[685 61.03 Challenges to Prosecution / Double Jeopardy / Multiple Punishments]: Appellant
argues in both cases that his possession of narcotics constitutes only a single offense and that
being convicted and punished for two separate offenses violates the Double Jeopardy Clause in
the Fifth Amendment of the United States Constitution.

[Holding]: In Ex parte Ervin v. State, 991 S.W.2d 804 (Tex.Cr.App. 1999)[see (&5, Vol. 7, No. 2;

01/18/1999], the high court articulated a non-exclusive list of factors to consider when examining
if two offenses are the same in the context of multiple punishment. These factors included: (1)
whether offenses are in the same statutory section; (2) whether the offenses are phrased in the
alternative; (3) whether the offenses are named similarly; (4) whether the offenses have common
punishment ranges; (5) whether the offenses have a common focus; (6) whether the common
focus tends to indicate a single instance of conduct; (7) whether the elements that differ between
the two offenses can be considered the same under an imputed theory of liability that would
resultinthe offenses being considered the same under Blockburgerv. United States, 284 U.S. 299
(1932); and (8) whether there is legislative history containing an articulation of an intent to treat
offenses as the same for double jeopardy purposes. The court further explained that the
common-focus factorincludes whether the gravamen of the offenses are the same. *** Here, the
drug seizures took place at different locations, at different times, and under different legal
processes -- one resulting from a seizure during a traffic stop and one resulting from the execution
of a search warrant at appellant’s de facto residence. They also involved separately identifiable
quantities of the controlled substance at different locations, each quantum of which supports a
separate and independent offense under the statute’s relevant subsections. Appellant was
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charged accordingly under two separate subsections of the statute -- one charge based on
possession with intent to deliver a particular quantity of the substance found during the traffic
stop and the search of appellant’s person, which the legislature has deemed a second-degree
felony (section 481.112(c)), and another charge based on possession with intent to deliver a
separate and greater amount of the substance found in his hotel room, which the legislature has
deemed a first-degree felony (section 481.112(d)). *** Under these circumstances, we conclude
that appellant was not convicted of “more offenses than the legislature intended” based on the
plain language of section 481.112. *** We overrule Appellant’s double jeopardy issues in each
cause number.

(085 31.024 Search & Seizure / Warrantless Searches / Probable Cause |: After the automobile
stop, Deputy Saldivar communicated with other investigators to secure a search warrant for
appellant’s Motel 6 room. Investigator Jacoby obtained and executed the search warrant. During
the search, investigators recovered drug paraphernalia, including a digital scale, and three
firearms, one of which was stolen. Investigators also recovered carisoprodol, alprazolam, and
1,123 pills laced with fentanyl in a Ziploc bag. Jacoby further testified that he found “a large
amount” of evidence of drug dealing activity on appellant’s phone and that some of the prior
dealings involved “at least one of the informants used in this case.” Appellant filed a pre-trial
motion to suppress the evidence obtained from the motel room, arguing the search warrant
affidavit lacked sufficient facts to establish probable cause. After a brief hearing, the trial court
denied the motion, finding that the officer “confirmed himself enough facts to make the
[informants’] statement[s]” credible and reliable. On appeal, Appellant contends that the trial
court erred in denying his motion to suppress the fruits of the motel room search.

[Holding]: We review a trial court’s denial of a motion to suppress under a bifurcated standard
of review. Ighoji v. State, 666 S.W.3d 607 (Tex.Cr.App. 2023)[see (65, Vol. 31, No. 7;03/13/2023].
Wereview atrial court’s determination whether a specificsearch or seizure was reasonable under
a de novo standard, but we give trial courts almost complete deference in determining historical
facts that depend on credibility and demeanor. Our deferential review of the trial court’s factual
determinations also applies to the trial court’s conclusions regarding mixed questions of law and
fact that turn on credibility or demeanor. State v. Ortiz, 382 S.W.3d 367 (Tex.Cr.App. 2012)[see

(85, Vol. 20, No. 44; 11/05/2012]. *** Appellant argues that the informants’ statements
referenced in the affidavit were not reliable and that the totality of the circumstances did not
support probable cause. However, a tip from afirst-time criminal informant may support probable
cause when “the tip is corroborated, is a statement against penal interest, is consistent with
information provided by other informants, is a detailed first-hand observation, or is coupled with
an accurate prediction of the subject’s future behavior.” State v. Duarte, 389 S.W.3d 349
(Tex.Cr.App. 2012)[see (65, Vol. 20, No. 37; 09/17/2012]. Both informants in this case, Rodriguez
and Jane Doe #1, provided inculpatory facts about appellant based on their first-hand
observations. Both informants stated that appellant was staying at a Motel 6, was dealing
narcotics, and was storing narcotics in hisroom. Law enforcement corroborated these statements
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by observing appellant at the Motel 6, watching him leave the Motel 6, and recovering narcotics
in his vehicle during the traffic stop. Such corroboration is sufficient to support probable cause.
Sidebars

[John G. Jasuta] If this guy had only followed my advice - don’t commit two crimes
simultaneously. If you’re gonna sell dope, don’t use it, especially in your car while
possessing stuff. What a dope.

[David A. Schulman] | salute the defense lawyer for raising every issue which might be
possibly lead to relief, but, when they “got ya’ dead to rights,” they’ve got you. On these
facts, no relief was to be forthcoming.
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