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Featured Article

December Pot Pie
 By David A. Schulman

With the appropriate credit and

apologies to the Hon. J.Q. Warnick, I

am again borrowing his rebadging of

“potpourri” for this report, which contains way too much personal information.

“Happy Holidays” or “Merry Christmas” 

This seems to be a conundrum for some people. What should you wish someone this time

of year so as not to offend anyone.  I have, as you might expect, very clear thoughts on this issue. 

I am a person who comes from a mixed (Jewish & Catholic) religious background.  I grew

up in both religions, but was sanctified in neither.  In contrast, my brother Michael belongs to
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the Russian Orthodox church, while my

brother Phil has long been a Unitarian

preacher. 

As can be presumed from my

surname, my father was Jewish.  I know

only a little about that side of my

family, except that the Schulmans

emigrated from Ukraine sometime in

the 1880s and came to America.  My father’s mother was a Newman, a surname which I believe

was chosen at Ellis Island.  I have seen writings showing the family in a Latvian village called

“Kleikel” around 1800, but the family was here at least three generations before I was born.  

My mother, the oldest of fourteen, is still with us at 89, and is Roman Catholic.  Her

family is of Scots and Irish descent, and I know considerably more about that side of the family

tree.  The Irish side arrived in the United States around 1840 (James O’Leary, born 1801).  My

mother’s father (and her maiden name) was Levack, a

Scottish name we can trace his lineage back for hundreds of

years, specifically to Wick, in far far northeast Scotland

(Robert Levack, born 1719, and several hundred years

further back into the Highlands.  The Levack are of the

Stewart clan, and bear the same crest.  I have (literally)

hundreds of first cousins (including once and twice removed)

living today in the United States.1 

Neither my partner nor I are much on organized

religions.  Nevertheless, we adorn the front of our house

with colored lights this time of the year, if for no other

reason than to help brighten the neighborhood.  For the last

dozen years, we have hosted an “everything” party in mid-

December, celebrating St. Lucy's Day,2 Chanukah,

Christmas, Solstice, Kwanzaa, St. Stephen's Day,3 and the Coming of the New Year.

  1  I’ve also visited my (probably) fifth cousin, Hamish Levack, in New Zealand.  Despite the huge
difference in lineage, he looks remarkably like my mother’s brothers. 

  2  December 13th -- We really like the concept of spreading joy and “light.”  

  3  December 26th -- Stephen is considered to have been the first martyr of Christianity.  Ironically, my
brother, Stephen (“Stosh”), not a saint, left us on December 26th, in 1984.  
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Personally, I take the lead from whomever

offers me greetings of one of the holidays, and offer

them back in return the same greeting.  You won’t

insult anyone in my family if you do or don’t say

“merry Christmas.”   Nor will you insult us by

wishing “happy holidays,” “happy Hanukkah,”4

“happy Kwanzaa,”5 or even “happy Solstice.”  

Take the stress out of the situation.  Greet

people however you would like to be greeted yourself. 

If you celebrate Christmas, wish me a merry Christmas.  If you don’t revel in religious

traditions, feel free to wish me happy holidays.  

Why Did the Execution of Jesse Bishop Turn Me Against the Death Penalty?

I have enjoyed the many personal comments people have sent me this year regarding

opinions expressed in different articles published in this newsletter.   This past week, however,

for the first time, several readers have inquired as to my thinking regarding an expressed

opinion.  Specifically, I was asked  exactly what was it about the execution of Jesse Bishop that

made me decide I was against the death penalty.  To

properly answer that requires even more otherwise

unnecessary personal information.  

I’ll start with a confession.  I am, as you know,

an attorney.  I have been an attorney for almost 28

years.  Although I’ve had something like 20

grievances filed by former clients, only one went to an

actual hearing, and it was dismissed.  By most

accounts, I am a respected member of Texas’ legal

community, despite my reputation as being, as one

trial judge told me, “a real pain in the ass.”  However,

but for things in my life of which I have no real

understanding, I might not be an attorney today. 

Had it not been for those things, I could very have

  4  . . . or “Hanukkah Sameach” in Hebrew.  This year, Hannukah began at sundown on November 27th
and ended on December 5th

  5  Although I am told there is a different greeting each day during Kwanza, which this year starts on
December 26th and ends on January 1st. 

TIBA’s Texas Law Reporter - Vol. 21, No. 51 - December 23, 2013 - Page 3



easily ended up one of the approximately 2½ million

people confined in our nations’ prisons and county

lock-ups.  

I am the oldest of four brothers, one deceased,

two living.   A dossier about the trouble which I and

brothers two and three got into would run several

single spaced pages.  Fortunately, we lived in a time

when “community policing” meant it was acceptable

for the cops to apply (inflict?) some . . . uh . . .

“informal discipline,” then send us home, rather than

putting us “into the system.”  

Without detailing the individual events or names of those involved, let me say that  this

time of interaction with the local constabulary in our home town took place on quite a few

occasions (fortunately, we seem to never have gotten caught for the really bad things).

Personally, there were situations in which one or more members of our town’s police force and

I had words which continued into my late teens.   Nevertheless, all three of us got past those

difficulties.

I was well into my forties, and years past the

point where I had changed the path on which I had

been traveling, before I began to ponder why I had

gotten myself into so much trouble in my youth.  The

answer at which I finally arrived was my need for

attention, probably related to my relationship with

my father, who, like many fathers of the post World

War II era, found his life centered around his work,

rather than his family.  Sadly, but not unexpectedly,

to add to this, as my attention seeking behavior

increased (worsened?), so too did my father’s

responses when he came home from work and learned of them (“wait until your father gets

home!”) from my mother.  In short, my fundamental problem was that I craved attention at a

level I wasn’t getting.  Acting out was the modus operandi of the greater part of my childhood. 

So, when I wrote that I turned against the death penalty because of the publicity given

to Jesse Bishop, my comment that “I knew people who would die to get that much attention,”

was based in part on my own life experience.  Even then, years before I began interacting with
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prison inmates, I knew that the manner in which the various media turned killers like Jesse

Bishop into instant celebrities undermined whatever deterrent value would have otherwise been

provided by the death penalty.  That situation has only deteriorated since 1979.

Think about any one of the highly

publicized shooting incidents in the last few

years.  With today’s increasingly rapid and

continually more intrusive “news” media, it is

almost impossible not to be overwhelmed by

the barrage of news stories about every new

incident.  Ask yourself how many times you

have seen the “deer in the headlights” photo of

the young man who murdered all those people in Connecticut last year.  You’ll see what I mean. 

The truth is, of course, that my need for attention and/or my feelings of alienation never

approached those of the deranged individuals involved with these shootings.  I know, however,

that the leap from my youthful feelings to theirs is not a great one.  What kept me from going

down the road to prison and put me on the road to responsibility was only one or two years of

experiencing social acceptance by some of my peers.  Sadly, that doesn’t ever happen for some

people.  

Status of Featured Articles

This is, of course, the last article for 2013.   I am committed to writing sixteen articles

next year.  Seven other people have committed to writing at least one article next year, which

would mean 23 articles -- still not enough to cover the 50 newsletters will (probably) have in

2014.

What we need is more contributors.   If you have ever considered writing something for

your brothers and sisters at the bar to read and want to help out, commit to writing at least one

article for our newsletter next year.  We can use your help.
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